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contrary to, or frustrate the provisions
of this part.

§ 653.13 Starting date for drug testing
programs.

(a) Large employers. Each recipient
operating primarily in an urbanized
area of 200,000 or more in population on
March 17, 1994 shall implement the re-
quirements of this part beginning on
January 1, 1995.

(b) Small employers. Each recipient op-
erating primarily in a nonurbanized
area or in an urbanized area of 200,000
or less in population on March 17, 1994
shall implement the requirements of
this part beginning on January 1, 1996.

(c) An employer shall have an anti-
drug program that conforms to this
part by January 1, 1996, or by the date
the employer begins operations, which-
ever is later.

[59 FR 7589, Feb. 15, 1994, as amended at 60
FR 12297, Mar. 3, 1995]

Subpart B—Program Requirements

§ 653.21 Requirement to establish an
anti-drug program.

Each employer shall establish an
anti-drug program consistent with the
requirements of this part.

§ 653.23 Required elements of an anti-
drug testing program.

An anti-drug program shall include
the following:

(a) A statement describing the em-
ployer’s policy on prohibited drug use
in the workplace, including the con-
sequences associated with prohibited
drug use. This policy statement shall
include all of the elements specified in
§ 653.25. Each employer shall dissemi-
nate the policy consistent with the
provisions of § 653.27.

(b) An education and training pro-
gram which meets the requirements of
§ 653.29.

(c) A testing program, as described in
§ 653.31 that meets the requirements of
this part and part 40 of this title.

(d) Procedures for assessing the cov-
ered employee who has a verified posi-
tive drug test result as described in
§ 653.37.

§ 653.25 Policy statement contents.

The policy statement shall be adopt-
ed by the local governing board of the
employer or operator, be made avail-
able to each covered employee, and
shall include, at a minimum, detailed
discussion of:–

(a) The identity of the person des-
ignated by the employer to answer em-
ployee questions about the anti-drug
program.

(b) The categories of employees who
are subject to the provisions of this
part.

(c) Specific information concerning
the behavior that is prohibited by this
part.

(d) The specific circumstances under
which a covered employee will be test-
ed for prohibited drugs under the provi-
sions of this part.

(e) The procedures that will be used
to test for the presence of drugs, pro-
tect the employee and the integrity of
the drug testing process, safeguard the
validity of the test results, and ensure
the test results are attributed to the
correct covered employee.

(f) The requirement that a covered
employee submit to drug testing ad-
ministered in accordance with this
part.

(g) A description of the kind of be-
havior that constitutes a refusal to
take a drug test and a statement that
such a refusal constitutes a verified
positive drug test result.

(h) The consequences for a covered
employee who has a verified positive
drug test result or refuses to submit to
a drug test under this part, including
the mandatory requirements that the
covered employee be removed imme-
diately from his or her safety-sensitive
function and be evaluated by a sub-
stance abuse professional.

(i) If the employer implements ele-
ments of an anti-drug program that are
in addition to this part (See § 653.31),
the employer shall give each covered
employee specific information concern-
ing which provisions are mandated by
this part and which are not.

§ 653.27 Requirement to disseminate
policy.

Each employer shall provide written
notice to every covered employee and
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